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ABSTRACT
One criticism of the human rights framework is that it has not – and
therefore, some argue, cannot –meaningfully contest the hegemony
of neoliberal economic thinking. In this article, we argue that the
manner in which the disciplines of human rights and economics
‘speak past each other’ is a critical factor in this perception.
While there has been a notable push to strengthen interrelations
between the two fields, for the most part this has primarily been
through the application of human rights norms to specific economic
issues, rather than as a challenge to the logic underpinning
economics, as a discipline. The article draws from a year-long
project to build a community of practice at the nexus of human
rights and economic justice, primarily in South Africa. South Africa
is an illustrative context in which to explore cross-disciplinary
engagement. While it has one of the most progressive constitutions
in the world and a vibrant human rights community, the
government has neglected rights in economic policymaking.
This article considers the theoretical, methodological, and
strategic opportunities and challenges involved overcoming
such contradictions. In particular, we argue for the usefulness
of a law and political economy (LPE) approach to build out the
interrelations between the two fields.
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Introduction

The past 40 years have been dominated by economic thinking that sees the market as the
primary vehicle for distributing resources and organising social, political, and economic
life. This market-centric approach to economic policy has not prioritised rights realis-
ation. One criticism of the human rights framework is that it has not – and therefore,
some argue, cannot – meaningfully contest that hegemony. This presents an apparent
contradiction: between the prominence of human rights as a discourse of social justice
and its perceived inability to tackle urgent global issues, such as widespread poverty,
extreme economic inequality, and climate breakdown.

In this article, we argue that for human rights to live up to its radically egalitarian
potential in the decades ahead, it is crucial for progressive economists and human
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rights activists, practitioners and scholars concerned with economic justice, to build a
cross-disciplinary praxis that strengthens the interrelations between their two fields.1

Both groups are working to bring about fundamental change to our economic system
so that it better meets people’s needs. Scholars, practitioners, and activists in both
fields have made a notable push to bridge their disciplinary divide.2 However, in many
ways, these two groups continue to fight the same battles in parallel.

This article draws on research undertaken as part of a joint project between the Insti-
tute for Economic Justice, the Center for Economic and Social Rights, and SECTION27.3

The aim of the project was to start cultivating a community of practice at the nexus of
human rights and economic justice in South Africa. South Africa is an illustrative
context in which to explore the opportunities for and challenges of building a cross-dis-
ciplinary praxis at the nexus of human rights and economic justice. It is often lauded as
having one of the most progressive constitutions in the world, one which protects socio-
economic rights alongside civil and political rights. It also has a vibrant human rights
community working to uphold that constitution and a legacy of progressive economists
and other social scientists similarly committed to its goals. Despite this, economic policy-
making largely takes place without consideration of such rights protections. This pro-
duces a glaring contradiction: between the aspiration of an expansive and
emancipatory human rights regime and the reality of glaring levels of extreme depri-
vation in the country.

The key questions tackled in the research are, first, why progressive economists and
human rights activists, practitioners and scholars concerned with economic justice
have struggled to speak ‘to’ or ‘with’ each other and not ‘past’ each other, as Dan
Seymour and Jonathan Pincus put it,4 and, second and most importantly, how to
address this disconnect. Drawing on participatory research methods, the year-long
project included: a survey of relevant literature; approximately 20 interviews to ascertain
some of the key issues facing those working in the fields of economic justice and human
rights; and a two-day workshop which brought together more than 30 scholars, prac-
titioners and activists to collectively analyse the opportunities for and challenges of build-
ing cross-disciplinary praxis between these two fields. The group included slightly more
human rights activists, practitioners and scholars than economists, as well as a small
number of other social scientists. The majority of participants work in South Africa,
but we also had representatives from Brazil, Switzerland, the United Kingdom, and
the United States. Participants were based at universities, think tanks, local and

1Out of necessity, we use the term ‘progressive’ here to indicate those economists working, often outside of the main-
stream, with a clear political purpose. We recognise that it is a broad and contested term and acknowledge its imper-
fections. For some it may be interchangeable with ‘heterodox’ or even ‘leftist’ or ‘feminist’. However, these are also
contested terms that may not capture the identities of all the individuals involved.

2See for example Joshua Curtis, ‘Merging Socio-Economic Rights and Heterodox Economics: Emancipatory and Transfor-
mative Potentials’, Series on Economics and Law in Conversation (Laboratory for Advanced Research on the Global
Economy, Centre for the Study of Human Rights, LSE, October 2016); Radhika Balakrishnan and Diane Elson, Economic
Policy and Human Rights: Holding Governments to Account (Zed Books, 2011); Center for Economic and Social Rights and
Christian Aid, ‘A Rights-Based Economy: Putting People and Planet First’ (October 2020) < https://www.cesr.org/rights-
based-economy-putting-people-and-planet-first/> accessed 3 May 2022.

3Institute for Economic Justice, ‘Building a Field of Economics and Human Rights: Lessons from South Africa’ (April 2021)
< https://www.iej.org.za/building-a-field-of-economics-and-human-rights-lessons-from-south-africa/> accessed 3 May
2022.

4Dan Seymour and Jonathan Pincus, ‘Human Rights and Economics: The Conceptual Basis for their Complementarity’
(2008) 26 Development Policy Review 4, 387.
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international NGOs and in government. The workshop included several break-out dis-
cussion sessions, with participants reporting back and discussing the key themes from
their small-group discussions to a plenary session. As such, many of the ideas shared
here are not attributable to a particular individual, but are rather reflective of the discus-
sions of the collective.

The project’s activities facilitated a deeper understanding of the biases and blind spots
in each of the two fields – an important starting point for bridging them. To further
cross-disciplinary praxis, law and political economy (LPE) offers a promising theoretical
lens, we argue. This emerging area of scholarship, shared at the workshop, forms part of a
growing body of work theorising the structural crises of capitalism.5 LPE sees law as the
‘mediating institution that ties together politics and economics’.6 Adopting an interdis-
ciplinary lens, it seeks to uncover how power relations are configured and reconfigured
through law, as well as how these relations shape and are shaped by the economy. It
asserts that the law plays a ‘larger causal role’ in the distribution of economic and political
power than is attributed to it in either conventional Marxist or conventional liberal the-
ories.7 As explained by Duncan Kennedy, ‘the basic idea is that the rules of property, con-
tract and tort law (along with the criminal law rules that reinforce them in some but not
all cases) are “rules of the game of economic struggle”’.8

Specifically, LPE offers a valuable perspective on the conceptual, methodological, and
strategic issues explored in our project’s interviews and workshop. This article explores
each of these in turn. After the Introduction, the following section begins by making the
case for developing cross-disciplinary praxis and takes stock of efforts to do so – position-
ing the project within the broader literature linking human rights and economics. The
third section then unpacks the normative architecture of both fields, highlighting
some of the blind spots in each that are revealed through an LPE lens and arguing
why deepening understandings of the other field may help to overcome these. The
fourth section focuses on methodological issues. It discusses divergences in the
approaches underpinning each field that pose barriers to cross-disciplinary collaboration
and presents preliminary ideas for overcoming these. The fifth section focuses on key
strategic areas for growing praxis that bridges economics and human rights, focusing
in particular on deepening democratic processes of participation within economic pol-
icymaking. The article concludes that the challenges of working across these different dis-
ciplines can be tackled and that there is much to be gained from doing so.

Taking stock of efforts to build cross-disciplinary engagement

In many ways, progressive economists and human rights activists, practitioners and
scholars concerned with economic justice are fighting the same battle. Both groups are
working to bring about fundamental change to our economic system so that it better
meets people’s needs. Often, however, they are working in silos.

5Michael A. Wilkinson and Hjalte Lokdam, ‘Law and Political Economy’ (LSE Legal Studies Working Paper, 2018).
6Jedediah Britton-Purdy, Amy Kapczynski and David Singh Grewal, ‘Law and Political Economy: Towards a Manifesto’ (LPE
Project, 6 November 2017) <https://lpeproject.org/blog/law-and-political-economy-toward-a-manifesto/> accessed 3
May 2022.

7Duncan Kennedy, ‘The Stakes of Law, or Hale and Foucault!’ (1991) 15 Legal Studies Forum, 332.
8Ibid., 327.
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In our interviews, a consensus emerged that the damage caused by a ‘rights-less’
economy has become evident for all, and many interviewees – from both fields – saw
promise in centring human rights as the legitimate endpoint of what economic policy
is for. Doing so would better highlight the shortcomings of the current system and
help envisage alternatives. However, as reflected in both our research and in the
broader academic literature looking at the intersections of human rights and economics,
this is not yet a common approach. As outlined below, there is general recognition of the
conceptual intersections between the two fields, as well as of the benefits to be gained
from greater cross-disciplinary engagement. There have also been notable efforts to
bring them closer together on particular economic issues. Despite this, the continued
dominance of ‘mainstream’ or ‘traditional’ approaches from each field has largely ham-
pered greater cross-disciplinary engagement in practice.

When prompted, the economists consulted during the project could see how their
work relates broadly to the question of human rights, but such work had not always
been undertaken explicitly or self-consciously on these terms. For example, one econom-
ist noted that they didn’t realise they were using a human rights framework until it was
pointed out to them by someone from that field. This indicates that they were ‘using
rights tacitly’, but not ‘necessarily getting the full benefit that would come from adopting
the framework deliberately’.9

More deliberate engagement with human rights can help progressive economists
clarify what a human-centred reform agenda would look like, which can make alternative
economic policy proposals more concrete. As one economist argued, the mainstream of
the discipline makes it seem that questions of poverty or wealth inequality are about indi-
vidual action and not fundamentally about how we have structured society. Many of the
economists interviewed had tried to redress this. However, they also felt that calls for a
‘new economy’ or ‘new economics’ often lack a coherent and compelling ethical frame-
work underpinning them. This had limited their ability to convince policymakers or
ordinary citizens of their vision or to contest the presentation of economics as
‘neutral’ or ‘scientific’.

With its foundations in classical political economy, economics was originally
grounded in questions about how an economy should work and the moral, political,
and societal implications of various economic decisions. In a development linked to
the discipline being dominated by assumptions associated with the neoclassical school,
this normative base has largely been lost. Mainstream economics sees the economy as
composed of rational individuals seeking to optimise their ‘utility’. Individuals are
‘socially dis-embedded’, with scant attention paid to their relationship to others or
to society.10 This, progressive economists argue, creates a field that claims to be
‘devoid of imprecise and inherently subjective ethical reasoning’.11 However, as
Corkery and Isaacs conclude, ‘despite all its pretence, economics is not ethically
neutral and the avowed absence of any normative foundation serves to reinforce the
economic status quo’.12

9Institute for Economic Justice, (n 3) 20.
10Ibid., 7.
11Allison Corkery and Gilad Isaacs, ‘Human Rights Impact Assessment and the Politics of Evidence in Economic Policymak-
ing’ (2020) 24 International Journal of Human Rights 9.

12Ibid., 17.
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In contrast, progressive economists tend to adopt a broader view about the purpose of
the economy, ‘whereby the market is repositioned as just one institution among many in
society, including a number of others deserving equal or greater power in many con-
texts’.13 The market is not, de facto, an efficient or impartial distributor of goods, but
one riddled with power asymmetries and inequities. Despite this, no unifying normative
framework has been advanced by progressive economists – either within different
schools of thought or across them. This is most obvious when such economists step
into the realm of economic policymaking or advising. In such circumstances, ill-
defined or partial notions such as ‘economic development’, ‘fulfilling needs’, or ‘addres-
sing needs’ are used to justify why a certain policy position should be adopted.

We found a general consensus in our interviews and workshop discussions that adopt-
ing a human rights framework could assist in bringing coherence and force to both the
underpinning analysis and policy proposals advanced by progressive economists. In par-
ticular, leveraging the indivisibility of human rights can help highlight the interrelated
nature of the multiple crises we currently face. Given that rights are multidimensional
and have cross-cutting implications, they are well-suited to addressing the crises’ multi-
dimensional, cross-cutting nature. In order to do that, however, rights need to be brought
into the analysis of the economic policies underpinning those crises. The climate crisis,
for example, has been forcing policymakers to think more about the question of rights.
One participant, an academic who works on business and human rights issues, noted that
central bankers have now been forced to take the impacts of the climate crisis seriously.
The fact that climate breakdown will impact so many aspects of our lives (food and water
provision, housing, transport, jobs, etc.) has forced central bankers to confront social
issues, which has in turn made them more open to questions about rights.

For human rights activists, practitioners and scholars concerned with economic
justice, cross-disciplinary engagement can help overcome a traditional agnosticism
about the ‘economics’ of human rights. Our interviewees felt that generally broad recog-
nition exists in the human rights field that the full realisation of all rights – civil and pol-
itical as well as socioeconomic – costs money, and therefore demands public investment.
But activists and practitioners have for the most part struggled to articulate a compelling
explanation of how the design of the economy impacts decisions about how public
money is raised and spent. This makes it difficult to effectively contest governments’
claims that they cannot afford to allocate more to policies and plans that advance
human rights, especially in times of weak economic growth or a fiscal crunch, like that
brought about by the COVID-19 pandemic.

The conceptual linkages between economics and human rights have also been laid out
in academic literature in a similar way, most extensively in the context of debates about
global development.14 As Seymour and Pincus show, human rights tend to be viewed as
either an ‘input’ or an ‘output’ of the development process. The first suggests that human
rights protection has a positive economic impact, while the second sees rights as ‘a luxury
that citizens of better-off countries may enjoy as incomes rise, given appropriate, and
largely contingent, political preconditions’. A combination of these two perspectives

13Curtis (n 2).
14See, for example, Peter Uvin, Human Rights and Development (Kumarian Press, 2004); Philip Alston and Mary Robinson,
Human Rights and Development: Towards Mutual Reinforcement (Oxford University Press, 2005); Thomas Pogge, World
Poverty and Human Rights (Cambridge University Press, 2007).
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sees rights and development as mutually reinforcing. In line with this view, poverty gen-
erates conflict and human rights violations, but improvements in the human rights situ-
ation ‘can pay off in the form of economic benefits’.15 Several studies have sought to
demonstrate the relationship between rights and development statistically, but these
have tended to focus on a narrower range of civil and political rights.16 This means
that despite ‘excellent work in exposing the magnitude of a specific range of civil and pol-
itical rights violations, the deeper structures and systems that sustain extreme poverty
and ignore extreme inequalities are effectively left in place’, Philip Alston writes. As a
result, the status quo ‘effectively remains untouched’.17

In the wake of the global financial crisis and, more recently, the COVID-19 pandemic,
greater attention is being given to the relationship between socioeconomic rights and the
economy. This has tended to be in regard to specific macroeconomic issues, with budgets
and fiscal policy a particular area of focus.18 Human rights standards have been invoked
as criteria for judging – and in some cases contesting – government responses to these
crises, including on issues such as financial regulation,19 the management of public
debt,20 and the introduction of austerity.21

Many of these are useful interventions. The focus on budgets has opened up pathways
for activists to advocate for better use of fiscal resources, for example.22 Similarly, the
linking of opposition to austerity with human rights claims has sparked important litiga-
tion.23 With some notable exceptions,24 however, the literature has not generally chal-
lenged the theoretical underpinnings of economics as a discipline. Our research also
showed that this literature has only been translated from academic circles to advocacy
on the ground in a limited way.

The human rights scholars, practitioners and activists interviewed shared this view.
They recognised that the economic system has a powerful impact on the extent to
which rights are fulfilled or circumscribed, but felt that the economic component of
human rights activism remains underdeveloped. While human rights activists may
have integrated the notion of social justice into their work, many do so from ‘within

15Seymour and Pincus (n 3) 393.
16See, for example, M. Rodwan Abouharb and David Cingranelli, Human Rights and Structural Adjustment (Cambridge Uni-
versity Press, 2007); Sigrid Alexandra Koob, Stinne Skriver Jørgensen And Hans-Otto Sano, Human Rights and Economic
Growth: An Econometric Analysis of Freedom and Participation Rights (Danish Institute for Human Rights, 2017).

17Philip Alston, ‘Extreme Inequalities as the Antithesis of Human Rights’ (Open Democracy, 27 October 2015) <https://
www.opendemocracy.net/en/openglobalrights-openpage/extreme-inequality-as-antithesis-of-human-rights/>
accessed 3 May 2022.

18See, for example, Diane Elson, ‘Budgeting for Women’s Rights: Monitoring Government Budgets for Compliance with
CEDAW’ (UNIFEM, 2006).

19James Heintz, Radhika Balakrishnan and Diane Elson, ‘Financial Regulation, Capabilities and Human Rights in the US
Financial Crisis: The Case of Housing’ (2011) 12 Journal of Human Development and Capabilities 1.

20See for example various reports of the United Nations Independent Expert on the effects of foreign debt on human
rights, ‘Independent Expert on Foreign Debt’ (OHCHR) <https://www.ohchr.org/en/special-procedures/ie-foreign-
debt> accessed 3 May 2022.

21See, for example, Center for Economic and Social Rights ‘Assessing Austerity: Monitoring the Human Rights Impacts of
Fiscal Consolidation’ (2018).

22See, for example, Budget Justice Coalition, ‘Imali Yesizwe (Our Nation’s Money)’ (Budget Justice Coalition, 7 December
2021) <https://budgetjusticesa.org/media/budget-justice-coalition-imali-yesizwe-our-nations-money/> accessed 3
May 2022.

23See, for example, Mark Heywood, ‘Austerity Budgeting (Not Yet) on Trial at Constitutional Court’ Daily Maverick (Johan-
nesburg, 25 August 2021) <https://aidc.org.za/austerity-budgeting-constitutional-court-aidc/> accessed 3 May 2022.

24Seymour and Pincus (n 3); Margot E. Salomon and Colin Arnott, ‘Better Development Decision-making: Applying Inter-
national Human Rights Law to Neoclassical Economics’ (2014) 32 Nordic Journal of Human Rights 1, 44.
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the existing framework of power [assuming] that the human rights that underlie social
justice can be achieved within the current structure of economic power’.25 The structural
inequalities built into our dominant market-centric economic model – which undermine
the full realisation of socioeconomic rights – have received much less attention among
mainstream human rights practitioners and activists.

We argue that to meaningfully tackle these inequalities it is necessary to understand –
and to challenge – the underlying logic and ethical framework in which mainstream econ-
omics operates. This will enable human rights scholars, practitioners, and activists to avoid
incorporating mainstream economic thinking into their analysis too uncritically. It will also
open up space to incorporate human rights as a guiding normative framework for progress-
ive economists to use in contesting economic decision-making. Seymour and Pincus as well
as Margot Salomon and Colin Arnott outline what cross-disciplinary engagement could
look like. Seymour and Pincus argue that economics helps us to understand some of the
behavioural consequences of policy choices, while human rights provide ‘the best available
framework against which to judge those choices’.26 Salomon and Arnott explore how
human rights can be incorporated to address some of the more ‘problematic areas of
social and economic decision-making’.27 Examples include broadening definitions of econ-
omic concepts such as efficiency and compensation, as well as emphasising the process, not
just the outcomes, of economic policymaking. These ‘fundamental shifts in emphasis
change everything, from who is prioritised in the allocation of resources to how those
decisions are made’, they conclude.28 Our research takes these ideas forward by engaging
directly with practitioners and activists from both fields – zooming in on some of the
ways in which we may concretely bring these more theoretical arguments to life.

The role of LPE in bridging economics and human rights

The concept of human rights is inherently multidimensional, but, as Dustin Sharp notes,
‘the dominant script of human rights practice has been heavily law-centred’, with the
‘parameters of the possible shaped in no small measure by understandings of positive
law’.29 For human rights activists, practitioners and scholars concerned with economic
justice, LPE can shed new light on the significance of enshrining human rights – particu-
larly socioeconomic rights – in law. It foregrounds the broader political implications of
legal advocacy, and shows the relevance of this work for struggles to redistribute econ-
omic power in a way that will allow human rights to be fully realised.

LPE’s focus on power relations, and how law configures and reconfigures them, helps
progressive economists and human rights activists, practitioners and scholars concerned
with economic justice find common ground. Under capitalism, many legally constituted
relationships – of all kinds – have shifted through a process in which a very large number
of ground rules change over time, and each change ‘modifies the bargaining outcome
marginally until it has shifted substantially toward one side at the expense of the

25Mark Heywood, ‘South Africa’s Journey from Socialism to Human Rights: The True Confessions of an Errant Socialist’
(2019) 11 Journal of Human Rights Practice 2.

26Seymour and Pincus (n 3) 403.
27Salomon and Arnott (n 23) 67.
28Ibid.
29Dustin N. Sharp, ‘Pragmatism and Multidimensionality in Human Rights Advocacy’ (2018) 40 Human Rights Quarterly 3.
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other’.30 This has allowed for the ‘accumulation of arbitrary, unchecked power’, argues
K. Sabeel Rahman.31 The current distribution of power in the market, which is both con-
centrated and diffused, is therefore a key driver of structural inequality.

Applying an LPE lens to human rights law offers a helpful perspective on how the nor-
mative architecture of human rights – understood as the protections and entitlements set
out in international law and the corresponding obligations these give rise to – shape the
relationship between rights holders and duty bearers. It also highlights the particular role
of the state in designing and implementing them. As Radhika Balakrishnan states,
because it recognises the paradoxes of the state, the human rights framework ‘provides
an important corrective to a conceptual and theoretical laziness with respect to the
nature of the state that is implicit in much economic policy analysis’.32

The concept of bargaining, particularly the way in which the interplay between bar-
gaining conditions and bargaining positions affects power relations, also enriches our
understanding of how human rights norms can deal with trade-offs. This issue prompted
a major debate in one session of the workshop; some argued that human rights norms are
unable to resolve conflicts between opposing policy goals, while others strongly contested
that idea. As it is unlikely that human rights norms ever will (or should) be codified in law
to such a degree that they dictate with mathematical precision what policy is required to
guarantee people’s rights in a particular context, there will always be scope for political
contestation over utilitarian considerations. In practice, ‘no right is above such a fray’.33

Rights claims provide special protection to minority interests in the context of such con-
testation, facilitating minorities’ engagement in political activity. But rights claims are not
absolute ‘trumps’ over other policy goals.34 Rather, the ‘degree of deference’ they are
owed in assessments of specific policy choices depends on ‘the severity and distribution
of harm’ likely to be suffered if one policy goal ‘is sacrificed to the other’.35 This under-
standing can ‘help dispel the idea that rights-talk is absolute and of little significance to
economists charged with making choices as to the allocation of resources’.36

Within the normative architecture of human rights, the procedural conditions for bar-
gaining are shaped by human rights principles. In particular, decision-making processes
must be reasonable, which is a heightened requirement in contexts where there would be
a retrogression in rights. They must also be participatory and accountable. The principle
of accountability, which has been described as the cornerstone of the human rights fra-
mework, obligates those in authority to take responsibility for their actions, to answer for
them by explaining and justifying them to those affected, and to be subject to some form
of enforceable sanction if their conduct or explanation for it is found wanting.37

30Kennedy (n 6) 332.
31K. Sabeel Rahman, ‘Domination, Democracy, and Constitutional Political Economy in the New Gilded Age: Towards a
Fourth Wave of Legal Realism’ (2016) 94 Texas Law Review, 1340.

32Radhika Balakrishnan in Conversation with Joshua Curtis, ‘Advancing Human Rights through Economics’, Series on
Economics and Law in Conversation (Laboratory for Advanced Research on the Global Economy, Centre for the
Study of Human Rights, LSE, January 2016).

33Sharp (n 28) 510.
34See, for example, Karen Zivi, Making Rights Claims: A Practice of Democratic Citizenship (Oxford University Press, 2012).
35Philip Harvey, ‘Human Rights and Economic Policy Discourse: Taking Economic and Social Rights Seriously’ (2002) 33
Columbia Human Rights Law Review.

36Salomon and Arnott (n 23) 60.
37See for example OHCHR and Center for Economic and Social Rights, ‘Who Will Be Accountable? Human Rights and the
Post-2015 Development Agenda’ (2013) < https://www.ohchr.org/sites/default/files/Documents/Publications/
WhoWillBeAccountable.pdf> accessed 3 May 2022.
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Substantively, the bargaining strength of different groups is shaped by human rights
standards, which set out a series of protections and entitlements that guarantee everyone
the material conditions essential for our wellbeing. This includes conditions of life and
conditions of work, in other words in the spheres of production and of social reproduc-
tion. Specifically, socioeconomic rights guarantee that essential services such as health-
care and education are accessible, affordable, and of good quality; that opportunities
for decent work are available; and that adequate living standards are achieved. Impor-
tantly, these standards set a floor, not a ceiling. Under international law, their full realis-
ation must be progressively achieved. This demands continuous improvement. It also
means prioritising the needs of disadvantaged groups facing systemic and intersectional
forms of discrimination.

These protections and entitlements impose corresponding obligations on governments,
often described using a tripartite typology of: respecting peoples’ rights, that is, treating
people fairly and humanely; protecting peoples’ rights, that is, taking action to prevent,
investigate, and punish abuses committed by others, notably the private sector; and fulfill-
ing peoples’ rights, that is, taking steps to facilitate access to the goods and services necess-
ary to realise rights including by providing them directly. Crucially, governments must
take steps to fulfil people’s rights using their ‘maximum available resources’. Since the
global financial crisis, the contours of this obligation have received much more attention
from the bodies mandated to oversee international human rights law, and parameters
around how governments raise, allocate and spend money are now significantly clearer.38

An LPE lens also reveals blind spots in the normative architecture of human rights and
highlights gaps in it that could be filled through deeper engagement with the field of
economics. This is important because this normative architecture has a direct bearing
on how activists, practitioners, and scholars working at the nexus of human rights and
economics conceptualise the relationship between human rights in the economy, as
well as the role of the state in relation to both.

Often the terrain that brings together human rights, the economy, and the state is
defined very narrowly, implicitly or explicitly. In our planning for the workshop, as
well as during the actual discussions, people often fell back onto talking purely about
budgets when they talked about economics in relation to human rights. Budget advocacy
is a sphere of economic policy in which human rights already has particular purchase. In
South Africa, human rights arguments are regularly marshalled to challenge distribu-
tional policy decisions. There remains a lot of room to continue challenging budget
cuts and the deprioritisation of socioeconomic rights. But the question of resource allo-
cation within government budgets, while important, is quite a limited way of understand-
ing the role of government in the economy. The challenge of moving the conversation
beyond fiscal policy became a key theme in our workshop.

It is not a coincidence that the norms with the greatest redistributive potential
(meaning the greatest potential to strengthen bargaining conditions and positions in
favour of communities) also remain the least developed. As Julia Dehm stresses, the

38See, for example, Allison Corkery and Ignacio Saiz, ‘Progressive Realization Using Maximum Available Resources: The
Accountability Challenge’ in Jackie Dugard et al. (eds), Research Handbook on Economic, Social and Cultural Rights as
Human Rights (Edward Elgar, 2020), 286.
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form human rights take is ‘a contingent product of historical struggle’.39 Internationally,
the development of the legal framework for socioeconomic rights took place between the
1960s and 1980s – a period initially characterised by the ideological divisions of the Cold
War and then by the global spread of neoliberalism in its aftermath. In these contexts,
socioeconomic rights were demonised either as ‘the ideological vanguard of totalitarian
politics’40 or as merely indeterminate and aspirational goals.

In an effort to defend socioeconomic rights against such attacks and to make them pala-
table both to countries with a neoliberal orientation and to those with a more social demo-
cratic orientation, mainstream human rights advocates ceded considerable political ground
by adopting an agnostic position on the ‘economics’ of socioeconomic rights. Most notably,
as part of its interpretation of the Covenant on Economic, Social and Cultural Rights, in 1990
the United Nations Committee on Economic, Social and Cultural Rights stressed that the
covenant is ‘neutral’ as to the economic model a state adopts and ‘its principles cannot accu-
rately be described as being predicated exclusively upon the need for, or the desirability of a
socialist or a capitalist system, or a mixed, centrally planned, or laissez-faire economy’.41

As Katherine Young emphasises, this position should be understood in the context of
the ideological backdrop of the time.42 Nevertheless, it is a position that has enjoyed long-
evity, at least among some influential actors within the human rights field. Its legacy has
been ‘a specific way of thinking about economic and social rights and the means by which
they could be realised’ that has ‘side-lined a more critical engagement with questions
about the necessary international economic and social conditions for rights realisation’.43

Returning to the bargaining concept, we see how particular gaps in international law
related to the human rights obligations of actors above and beyond the state impact the
relative strength of countries in the global economy. States do have ‘extraterritorial obli-
gations’ to people abroad affected by their conduct, and human rights oversight bodies
have elaborated on how these apply to states’ economic policies, whether they are
acting bilaterally or as a member of an international financial institution. International
human rights law can also apply directly to such institutions in several ways.44 As
Olivier De Schutter argues, however, the correlative duty to respond to any request for
international assistance remains ill-defined. In particular, ‘both the duty-bearers and
the content remain vague and contested’.45 Thus, the argument that international law
does not create ‘precise legal obligations’ requiring wealthy states to redistribute
resources to poorer countries still holds sway for many.46

39Julia Dehm, ‘A Pragmatic Compromise between the Ideal and the Realistic’: Debates over Human Rights, Global Distri-
butive Justice and Minimum Core Obligations in the 1980s’ in Christian Olaf Christiansen and Steven L. B. Jensen (eds),
Histories of Global Inequality: New Perspectives (Springer, 2019).

40Zachary Manfredi, ‘Against ‘Ideological Neutrality’: On the Limits of Liberal and Neoliberal Economic and Social Human
Rights’ (2020) 8 London Review of International Law 2, 3.

41Committee on Economic, Social and Cultural Rights, ‘General comment No. 3: The nature of States parties’ obligations
(art. 2, para. 1, of the Covenant)’ from Fifth Session (1990).

42Katherine G. Young, ‘Introduction’ in Katherine G. Young (ed), The Future of Economic and Social Rights (Cambridge Uni-
versity Press, 2019), 14.

43Dehm (n 39).
44CESR and the BrettonWoods Project, ‘Human Rights and the IMF’s COVID Response’ (Recovering Rights Series, Decem-
ber 2020) <https://www.cesr.org/sites/default/files/Brief%2012%20-%20IMF%20FINAL%20PDF.pdf> accessed 3 May
2022.

45Olivier De Schutter, ‘Public Budget Analysis for the Realisation of Economic, Social and Cultural Rights: Conceptual Fra-
mework and Practical Implementation’ in Katherine G. Young (ed), The Future of Economic and Social Rights (Cam-
bridge University Press 2019) 584.

46Manfredi (n 40) 19.
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In summary, the human rights framework shapes bargaining conditions and positions
by setting out a series of protections and entitlements that give rise to corresponding obli-
gations on the part of the state and other actors. But the primary focus of this framework
on public financing (resource generation, allocation, and expenditure) has meant that
broader economic questions – like the overall macroeconomic policy framework or par-
ticular industrial policies – have for the most part remained outside the purview of rights
advocacy, despite their immense bearing on the realisation of rights. Greater engagement
with progressive economists could support human rights activists, practitioners and
scholars concerned with economic justice to identify, more concretely, how the positive
obligations that the human rights framework advances can translate into concrete
demands for reform that could shift power relations in these other areas.47

Methodological challenges posed by the politics of knowledge production

With its emphasis on interdisciplinarity, an LPE lens can also give progressive econom-
ists and human rights activists, practitioners and scholars concerned with economic
justice an entry point to thinking more systematically about economic issues and, in par-
ticular, economic policy. This can better equip them with the skills and knowledge to
develop more rigorous rights-based critiques of the system enabling current economic
policy decisions. Our research highlighted three methodological challenges that need
to be addressed to do this effectively.

First, and most immediately obvious, a shared language was lacking, and knowledge of
the other discipline was limited.48 A number of interviewees from the economics and
human rights fields argued that both fields make use of jargon which excludes those
outside them and creates ‘disciplinary arrogance’, as one put it. Human rights terminol-
ogy can often be very legalistic and ‘brittle’. So, despite offering up an emancipatory
vision, it can be off-putting, partly because the vision gets lost in the technicalities of
the legal debate. Having been put off by human rights, several progressive economists
we interviewed held prejudices about them – either dismissing them as not radical
enough, too rigid, or not sufficiently engaged with ‘real’ economic issues. Progressive
economists also use jargon and words that don’t always translate well across disciplines
and tend to treat key economic questions (such as industrial policy or GDP growth) as if
they are separated from their social impact. In the workshop, participants noted that this
is particularly evident when trying to discuss the climate or ecological crises.

Many of the workshop participants working in human rights had limited knowledge
of economic theory and were poorly versed in economic terminology. This is related to
both political economy – which is often under-emphasised even in economics pro-
grammes – as well as to the more technical aspects of economics, which can be alienating
because they appear too complex. Many felt that economics was separate from their work
and should therefore be ‘left to economists’.49 This is possibly a manifestation of econ-
omists themselves, sometimes even progressive ones, wanting to present the field as
different from, or separate to, other social sciences and a realm only for select

47Institute for Economic Justice (n 3) 8.
48Institute for Economic Justice (n 3) 20.
49Ibid.
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‘experts’.50 These knowledge gaps can also create methodological challenges, which act as
a further barrier to cross-disciplinary engagement.

Second, the agnosticism of mainstream human rights practitioners towards the econ-
omic systems necessary to achieve their realisation has stunted the development of the
analytical tools needed to adequately engage in economic questions. Austerity, for
example, is not just about politicians cutting spending because they are ‘bad’ people or
anti-rights.51 Rather, austerity is underpinned by particular economic theories, which,
in turn, have been presented as irrefutable truths – theories that view state resource
raising and expenditure as distorting the market. If we are to contest these policies, we
need to better leverage human rights standards and principles to tackle the underlying
theoretical arguments used to defend them. This is of particular importance in the
Global South. In the wake of the COVID-19 pandemic, these ‘truths’ have been disrupted
by expansionary Global North economic policy. In the Global South, by contrast, dom-
estic elites and international financial institutions, such as the IMF, continue to assert
them with devastating implications for rights realisation.52

One suggestion shared at the workshop for addressing this was to push for the devel-
opment of alternative measures of economic progress, beyond the hegemony of GDP
growth. This would allow for a rights framework to be centred as an appropriate
measure of human wellbeing. Indeed, several countries and cities have already started
using ‘human wellbeing’ as an economic goal. It was suggested that those in the
human rights movement concerned with economic justice should be ready to provide
a rights-based economic analysis that demonstrates how achieving full rights realisation
is a better defined and more coherent goal than either GDP growth or striving to maxi-
mise wellbeing, which is somewhat ill-defined.

That said, the desirability and feasibility of quantifying rights by designing metrics to
measure their realisation was debated during the workshop. Methods for economic,
social, and cultural rights ‘monitoring’ have evolved significantly in recent decades to
incorporate an array of quantitative approaches such as identifying indicators, scrutinis-
ing statistics and analysing budgets.53 An expanding frontier of such work is the devel-
opment of methods for conducting human rights ‘impact assessments’, which attempt to
estimate, in advance, what the rights impact of particular policies may be.

While a full survey of the literature on this issue is beyond the scope of this article, a
number of perspectives on it shared at the workshop are worth noting. On the one hand,
quantifying a right was raised as a way to give it more normative force, strengthening its
application to economic policy. On the other hand, several economists in the group
flagged that they typically do not feel equipped to measure questions related to rights,
which were seen as less tangible. Another doubt expressed by the human rights

50See, for example, Michael A Bernstein, A Perilous Progress: Economists and Public Purpose in Twentieth Century America
(Princeton University Press, 2001).

51Institute for Economic Justice (n 3) 22.
52See, for example, the comments in the IMF approval of emergency support during COVID-19. IMF, ‘IMF Executive Board
Approves US$4.3 Billion in Emergency Support to South Africa to Address the COVID-19 Pandemic’ (IMF Press Release
No. 20/271, 27 July 2020) <https://www.imf.org/en/News/Articles/2020/07/27/pr20271-south-africa-imf-executive-
board-approves-us-billion-emergency-support-covid-19-pandemic> accessed 3 May 2022.

53See, for example, Allison Corkery and Sally-Anne Way, ‘Integrating Quantitative and Qualitative Tools to Monitor the
Obligation to Fulfil Economic, Social and Cultural Rights: The OPERA Framework’ (2012) 30 Nordic Journal of Human
Rights, 324.
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practitioners present was that, for the most part, such methods have not been well inte-
grated into legal advocacy. With notable exceptions, for example, South African courts
have been reluctant to quantify rights, taking a more procedural approach instead.

Third, the methodological tools of mainstream economics tend to dominate in real-
world policymaking; this may marginalise human rights concerns even further in
efforts to draw together the two fields. Daniel Hirschman and Elizabeth Popp Berman
describe how economics has come to shape the ‘cognitive infrastructure’ of policymak-
ing. This occurs in two ways. First, through an economic ‘style of reasoning’, that is, by
teaching policymakers to think about problems as economists do. Second, through econ-
omic ‘policy devices’, meaning the sociotechnical tools that allow policymakers to see the
world in certain ways (such as GDP, or the unemployment rate) or that assist them in
making decisions (such as cost–benefit analysis).54

With the deliberate side-lining of ethical concerns, homo economicus became the
bedrock of mainstream economics’ style of reasoning. This concept describes the individ-
ual who, behaving rationally, seeks to maximise his ‘utility’ given the constraints he
faces.55 On the collective level, human welfare is maximised through an aggregation of
individual utility or, more specifically, by reaching a ‘situation in which no one can be
made better off without making anyone else worse off – irrespective of who would be
affected or to what extent’.56 This raises a series of unsolved and unsolvable problems:
the reduction of welfare to an aggregation of individual utility; the inability to
measure utility; and how this approach reinforces the status quo distribution of
resources, irrespective of actual efficiency (not to mention equity) in the real world.57

Within this frame, mainstream economics overwhelmingly views rights as instrumen-
tal to achieving other ends, in particular the maximisation of utility. As Amartya Sen
argued almost 30 years ago, it is ‘fair to say that the view that rights cannot be intrinsically
important is fairly ingrained in the economic tradition now established’.58 Little has
changed. Mainstream economists do not see rights realisation as a legitimate outcome
to seek, or as a motivating factor to human behaviour. For this reason, only a narrow
set of market-friendly rights are typically included in neoclassical economic analysis,
with property rights being uncritically centred – predominantly as a means to ensure
initial ownership of resources and thereby facilitate market exchange.

This is reinforced by particular policy devices. Cost–benefit analysis is one such
device, whereby we are said to arrive at optimal outcomes by assessing choices
through the same distribution-neutral approach to aggregating individual utility,
thereby marginalising rights claims. As Irene van Staveren notes,

even if cost–benefit analysis is applied at the aggregate level, including a wide variety of
social costs and benefits for a large group of people, its outcome may have very unequal

54Daniel Hirschman and Elizabeth Popp Berman, ‘Do Economists Make Policies? On the Political Effects of Economics’ 12
Socio-Economic Review 4 (2014), 790.

55Martha Fineman and Terence Dougherty (eds), Feminism Confronts Homo Economicus: Gender, Law, and Society (1st edn,
Cornell University Press, 2005).

56Irene van Staveren, ‘Efficiency’ in Jan Peil and Irene van Staveren (eds), Handbook of Economics and Ethics (Edward Elgar
Publishing, 2009), 107; see also Amartya Sen, On Ethics and Economics (Wiley, 1991).

57As van Staveren notes ’This leads to the conclusion that Pareto efficiency is not really about maximum efficiency, but
rather about relative maximum utility, that is total utility constrained by a strong no-harm principle. In other words,
Pareto efficiency allows for the wage of resources – land, food or health care – by the affluent. Ibid.

58Sen (n 52) 49.
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distributional effects […] A net benefit accruing to one group may jeopardise human rights
[…] for another group.59

Similarly, the mathematical models used to depict the economy, and project economic
outcomes, have embedded within them dubious assumptions that undermine rights-
based approaches. For example, the so-called Laffer Curve, which purports to demon-
strate that cuts in tax rates increase overall revenue, justifies often regressive tax cuts
that favour corporations and the wealthy while reducing resources available for rights-
enhancing social expenditure.

These three methodological barriers are interrelated. In particular, the dominance of
economic styles of reasoning and policy devices potentially constrain human rights
methodologies of economic analysis. The supposed neutrality of economics provides jus-
tification for a critique of rights on the grounds that they are, by contrast, subjectively
deployed. A similar dynamic results from claims to specialised economic tools with
which to analyse the economy. Most pernicious is the potential for economic tools –
rooted in neoclassical economics and hence premised on the pretence of ethical neu-
trality – to undermine rights claims, even when deployed by human rights practitioners
making the opposite argument.

This is explored by Corkery and Isaacs, who show how the inclusion of economic
methodologies – such as statistical modelling – into human rights impact assessments
risks providing ‘evidence’ in favour of retrogressive policies.60 This is because such meth-
odologies, systematically and by design, produce evidence biased towards market-
friendly economic policy, discouraging state intervention that may be rights-enhancing.
For example, Corkery and Isaacs explain how neoclassical economic models are designed
to project economic contraction if wages are increased, justifying opposition to
minimum wage policies.61 All of this makes interdisciplinary engagement extremely
fraught.

Approaches drawn from LPE offer multiple avenues through which these methodo-
logical barriers can be overcome. Political economy in general directly contests economic
styles of reason and policy devices that take as their starting point rational agents seeking
to optimise their individual utility, instead recentring concern for institutions, power,
and distribution, for example. LPE goes further. Within mainstream economic
approaches, good laws are those that either secure property rights or fix ‘market imper-
fections’, while bad laws distort market activity away from a self-regulating path to
welfare maximisation. LPE, by contrast, seeks to uncover the distributional consequences
of the interplay between law and economic activity. Further, it recognises that the design
of legal frameworks typically involves multiple, often competing, social concerns and
there can be different evidence bases relevant to each one.62 Viewed from such a perspec-
tive, we can imagine a more politically astute approach to bringing together method-
ologies from the fields of economics and human rights.

59van Staveren (n 52) 111.
60Corkery and Isaacs (n 10) 12.
61Ibid.
62See also Justin Parkhurst, The Politics of Evidence: From Evidence-Based Policy to the Good Governance of Evidence (Rou-
tledge, 2017).
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Strategic issues to navigate

Strongly present throughout the interviews and workshop was the view that building
cross-disciplinary praxis among progressive economists and human rights activists, prac-
titioners and scholars concerned with economic justice is not merely an academic issue.
Ultimately, respondents from both human rights and economics argued, it should help to
provide concrete strategies and tactics for achieving economic justice. Again, an LPE lens
is useful in helping us see how strategies and tactics for claiming human rights can build
political power and the implications this has for how they should be designed and
implemented.

Legal frameworks are not static; shifting them is therefore an important tool for con-
testing structural inequality. As Rahman points out, a major way in which legal structures
‘tilt the playing field against many working and minority communities’ has been through
the bureaucratisation, commodification, privatisation, and financialisation of essential
goods and services. Asserting an entitlement to these goods and services – as a funda-
mental human right – necessarily rejects the logic of market rationality.63 It favours
the distribution of resources according to normative criteria such as human dignity or
need.64

A key theme in the interviews and workshop was that claiming socioeconomic rights
effectively requires collaborations within and across multiple spheres – including aca-
demic knowledge production, economic policymaking and civil society activism – to
shape legal frameworks, both domestically and internationally. Our respondents saw
three critical strategic realms of action: litigation, popular mobilisation and social move-
ment activism and engagement with human rights oversight bodies. Key insights into the
opportunities and challenges presented by each of these, emerging from the workshop,
are discussed in turn.

Public interest litigation has been widely used in post-apartheid South Africa, and
many of the human rights activists who participated in our research believe it is one
of the most powerful tools for claiming rights because it can compel government to
act. As such, there has been renewed interest in using litigation to ensure that economic
policy is responsive to rights concerns and built around rights realisation. In particular,
there is interest in using rights-based public interest litigation to push back against aus-
terity policies.65 South Africa’s history of public interest litigation points to several limit-
ations which will need to be overcome if this is to be successful, however.

The limitations that workshop participants stressed fell largely into two interrelated
categories. First, courts can only decide the cases that are brought before them, and
because of the scope of the cases brought and the way they are argued – with some
notable exceptions – judgments have generally not made great inroads into systemic
issues. In interviews, legal scholars noted a reluctance to bring cases related to economic
policy because courts are perceived as disinclined to intervene in polycentric policy
matters – that is, those matters that are impacted by, and in turn impact, multiple and

63Paul O’Connell, ‘On the Human Rights Question’ (2018) 40 Human Rights Quarterly 4.
64Joe Wills, Contesting World Order: Socioeconomic Rights and Global Justice Movements (Cambridge University Press,
2017), 64.

65See, for example, ‘Austerity can be defeated’ Amandla Magazine (Issue 75, March 2021) <https://aidc.org.za/austerity-
can-be-defeated-amandla-75-editorial/> accessed 3 May 2022.
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complex areas of policy that the court can’t understand or predict. Second, legal judg-
ments were seen as having limited force. Progress can repeatedly stall because ‘wins in
court don’t always amount to changes on the ground’, said a human rights activist.66

To overcome these limitations, it was seen as essential that any legal action be pre-
mised on both a sound legal footing and credible economic evidence – in other words,
evidence sufficient to make the court comfortable to hand down a ruling with such
broad implications. One way to achieve this is for public interest lawyers to collaborate
more proactively with progressive economists when conceptualising a case. While
respondents shared some examples of this happening, it was typically not seen as signifi-
cant or sustained. One suggestion raised, which neatly illustrates the value of such col-
laboration, was the move to zero-based budgeting (ZBB) recently proposed by South
Africa’s National Treasury. Because ZBB does not take the previous year’s budget as a
starting point, it arguably falls foul of the obligation to invest maximum available
resources to progressively realise (and avoid retrogression in) people’s rights. A legal
challenge to such a practice may be a useful way to bring human rights into the economic
realm.

South Africa’s experience with public interest litigation also highlights important
lessons for how to expand the boundaries of what can be achieved through legal advo-
cacy. In our research, human rights activists, especially those involved in previous litiga-
tion efforts, also pointed out that litigation is not only about winning a case in the strict
sense. The advantages of going to court can be much broader. A court case can prompt a
public debate and force the government to justify itself or to even shift its position. To put
rights-based economic policies on the political agenda, our aim should be to build jur-
isprudence that sets out key principles around the role of human rights in economic
policy, identifies the obligations of government, and clarifies when courts will intervene
while also raising public awareness and support for key economic policy issues.

For this to happen, litigation should be supported by strong legal advocacy linking
economics and human rights. Law has power beyond the courtroom, in the sense that
we can mobilise the moral language of legally enshrined rights and extend this to the
way in which we manage the economy. For example, one of the human rights activists
who had been involved in the Treatment Action Campaign argued that the struggle
for access to antiretrovirals in South Africa was much more powerful when the
message was ‘people have a right’ and ‘the law requires it’.67 A similar logic applies to
questions of economic policy, especially through campaigns against austerity or for
expanded social protections that apply the moral and political dimensions of rights
alongside the legal dimension. As one respondent, a human rights activist, put it:68

Using the law doesn’t just mean narrowly litigation […] It means using the law to demand
accountability, it means correspondence with authorities, with private power, about their
legal obligations. It means mobilizing in communities. It means fighting small and large
battles, it means skirmishes using law and it means full-blooded fights. Using, using,
using law. So it means always making law and rights an element of your advocacy.

66Institute for Economic Justice (n 3) 23.
67Institute for Economic Justice (n 3) 24.
68Ibid.
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There was broad agreement that a prerequisite for the success of the above strategies is
the ability to make both human rights and economic justice understandable and inspir-
ing to ordinary people. Popular mobilisation requires giving people a vision of a world
worth fighting for. This means that activists must build tools to speak of the essence
of human rights beyond just legal requirements, so that they can have emancipatory
power. One activist participant noted, ‘[We need to] push our understanding of what
human rights realization is away from the basic of not being shot on your way home
on a random Wednesday, to you are flourishing in your space’.69 Human wellbeing
requires a particular economic system to be realised. Bringing together human rights
and economic justice makes these links clearer; it emphasises positive human rights obli-
gations – interpreted expansively – and pushes economists to identify policies that ensure
these can be provided for.

Pertinent examples of popular rights-based protests that have challenged unjust econ-
omic policies were shared in interviews and during the workshop. These included the
#PayTheGrants campaign, which has consistently pressured the government to expand
and extend the grants instituted during the COVID-19 crisis, as well as protests by
Equal Education and Cry of the Xcluded targeting the budget. Similarly, the #FeesMust-
Fall student protests were seen as a rare and very powerful example of exclusively non-
litigation rights advocacy that had actually brought about change. The right to say no to
mining demanded by communities was another example shared, where legal advocacy
supported alternative visions of sustainable development. All these examples illustrate
how a rights-based framework can be used to challenge economic policy through
popular mobilisation, by focusing on concrete material concerns with systemic
implications.

In the workshop, connecting labour rights and other socioeconomic rights more expli-
citly was seen as an area in which a more systematic approach to popular mobilisation
could be taken. As many participants pointed out, trade unions typically challenge econ-
omic policies that affect workers’ rights, but not policies that may affect rights more
broadly. This reinforces a false binary between workers’ rights as they exist in the work-
place and as they exist in society. The power of trade unions to influence economic policy
can be strengthened by adopting a broader socioeconomic rights framing and expanded
rights education. This can support workplace-related struggles, for example, on reform-
ing employment legislation, which often contains multiple loopholes that companies can
get through. It can also provide impetus for campaigns on a wider range of economic
issues. Workers are not a disembodied labour force, as often suggested by economics.
Rather they are human beings with families, communities, and needs of their own –
and their ability to meet these needs is shaped by the economic policies being pursued.

Strategic engagement can take place at both the national and international level. In
particular, bodies mandated to oversee international human rights treaties provide criti-
cal points of leverage. In sharing their experiences of engaging with such bodies, our
respondents noted that doing so effectively requires efforts in two mutually supporting
areas. First, such bodies should be pushed to continue applying international human
rights treaties to questions of economic policymaking, so as to extend their applicability
and scope, as has been done in recent years. Second, as these treaties are more readily

69Ibid., 25.
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applied to questions of the economy, they should be taken up by activists within
countries who are demanding that governments better fulfil their rights obligations,
especially around socioeconomic rights. Too often, strong recommendations regarding
rights and economic policymaking are made by international human rights bodies but
not used to build political power by civil society groups concerned with economic
justice, beyond the fairly niche group of organisations that engage directly with these
bodies; this is frequently because groups are not aware of the recommendations.

The concluding observations by the Committee on Economic, Social and Cultural
Rights on South Africa’s compliance with the Covenant in 2018 are a good example of
this. These included many progressive findings and strong recommendations regarding
economic policymaking in the post-apartheid era.70 Yet, until recently, they were not
widely publicised or used by civil society in activism. This has now shifted and we
have seen much greater leveraging of these findings during the COVID-19 crisis.

These insights about how to better leverage the opportunities presented by – and over-
come the challenges of – litigation, social movement activism, and international advocacy
are further enriched by viewing these strategies through an LPE lens more explicitly. In
particular, this focuses our attention to the ways they can disrupt the existing power
relations at the heart of material inequality. Litigation, social movement activism, and
international advocacy all seek to facilitate ‘new forms of democratic action’, which
enable the public ‘to contest, constrain, and respond to’ the structures that create ‘hier-
archies of subordination’.71 To varying degrees, shifts in power that have resulted con-
tribute to ‘protecting and thickening… the democratic capacities of citizens’.72 They
help to establish new participatory processes or create a more level playing field in exist-
ing ones. For example, court orders requiring ‘meaningful engagement’ with affected
communities are ‘a modest, but nevertheless significant, turn towards experimenting
with participatory adjudicatory strategies’.73

The importance of facilitating participatory processes that can help redress disparities
of influence and power in policymaking is critical for achieving economic justice. Cer-
tainly in South Africa, economic policymaking has been siloed off from participatory
structures, a trend linked to the idea that economics can only be carried out by techno-
crats or experts, as discussed above. This obscures the fact that policymakers are actually
making a set of choices which could be different and can make policymaking processes –
even when they are trying to be participatory – feel out of reach. Thus, activists arguing
for rights fulfilment, poverty alleviation, and other social justice issues are cut off from
the key spaces in which decisions that undergird the realisation of these demands are
taken. This allows for economic policymaking to take place independent of concerns
for rights even in contexts where legislation may demand that rights are incorporated.
By providing a means through which the economic policymaking space can be
entered, rights claims strengthen participation.

70Committee on Economic, Social and Cultural Rights, ‘Concluding observations on the initial report of South Africa’
(November 2018), para. 17, UN Doc E/C.12/ZAF/CO/1.

71K. Sabeel Rahman, ‘Constructing and Contesting Structural Inequality’ (2018) 5 Critical Analysis of Law 1, 108.
72Rahman (n 30) 1344.
73Sandra Liebenberg, ‘The Participatory Turn in South Africa’s Social Rights Jurisprudence’ in Katherine G. Young (ed), The
Future of Economic and Social Rights (Cambridge University Press, 2019).

18 A. CORKERY ET AL.



On the other side of the coin, greater rights realisation strengthens the ability of people
to participate. In one interview, a human rights activist noted that

there’s plenty of research to show that, you know, if you don’t have a house, if you don’t have
a decent education, if you don’t have a job, then your ability to participate in the politics of
the country, to make informed decisions to engage is drastically reduced. So it becomes a
vicious cycle that, you know, the people who are most discriminated against, economically,
are most disabled, politically, and least able to influence the shape of politics towards
equality.

This reinforces the need to emphasise the indivisibility of rights, but also further under-
scores why questions of economic policy should be considered paramount even to those
working expressly on civil and political rights as opposed to socioeconomic ones.

Conclusion

In this article, we began from the assertion that in order for human rights to live up to its
radically egalitarian potential in the coming decades, human rights scholars, practitioners
and activists concerned with economic justice must engage more deeply with the under-
pinning logic of economics, as a discipline, and its influence on economic policymaking.
We also asserted that progressive economists can similarly gain a great deal from the nor-
mative, methodological, and strategic tools of human rights should they also work
actively across the disciplinary divide. One way in which this kind of cross-disciplinary
collaboration can be facilitated is through the use of the LPE lens, where the focus on
power relations reveals the broader political implications of legal advocacy and the rel-
evance of this work for struggles to redistribute economic power and allow for rights
realisation. This framework can therefore help highlight the common ground between
human rights and progressive economics. Critically, we have argued that this can help
to broaden the conversation beyond specific issues such as public financing towards a
reshaping of the purpose and operating parameters of economic policymaking.

The demands of interdisciplinary work are many, and the reflections shared here from
our project to build a community around economic justice and human rights shed light
on the many challenges such a task entails. These challenges are undoubtedly heightened
when operating across the multiple spheres of academia, civil society activism and policy-
making. The absence of a shared language, limited knowledge about the norms and insti-
tutions of other disciplinary ecosystems and embedded prejudices regarding these all feed
into both methodological and normative breaks between the disciplines. However, we
have also argued that bridging these fissures can result in rich scholarship and activism
that can ultimately help to build the kind of rights-based economy we need to tackle the
multiple crises of the next decade.

By working together and using strategies such as public interest litigation, social
movement activism and popularising the tools of domestic and international human
rights advocacy, progressive economists can help human rights scholars, practitioners
and activists to advance a policy agenda that can realise socioeconomic rights more effec-
tively than they have been able to do thus far. This can help to re-energise human rights
movements and build legitimacy for the ideas and norms of rights. Human rights acti-
vists can in turn help to give progressive economists new tools to re-embed the discipline
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in its moral foundation and make it better equipped to address the challenges of the real
world.
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